SCHEDULE 1. CONDITIONS OF CONSENT

Parameters of consent

1. Approved plans and supporting documentation
Development must be carried out in accordance with the following approved plans and
supporting documentation (stamped by Council), except where the conditions of this
consent expressly require otherwise.

Plan Revision | Plan Title Drawn by Dated

No. No.

DA-01 B Site plan Archimages June 2022
architecture

DA-02 B Floor plan Archimages June 2022
architecture

DA-03 B Roof plan Archimages June 2022
architecture

DA-04 B Elevations Archimages June 2022
architecture

DA-05 B Sections Archimages June 2022
architecture

V2 - Stormwater Concept Plan Lucena 14/04/2022

V2 - Assessment of Demountability Lucena 28/04/2022

of Proposed New Residence

In the event of any inconsistency between the approved plans and the supporting
documentation, the approved plans prevail. In the event of any inconsistency between
the approved plans and a condition of this consent, the condition prevails.

Note: an inconsistency occurs between an approved plan and supporting
documentation or between an approved plan and a condition when it is not possible to
comply with both at the relevant time.

2. Payment of security deposits (if applicable)
Before the commencement of any works on the site or the issue of a construction
certificate, the applicant must make all of the following payments to Council and provide
written evidence of these payments to the certifier:

Security deposit $3,000

Inspection fee $180

The
payments will be used for the cost of:



* making good any damage caused to any council property (including street trees) as
a consequence of carrying out the works to which the consent relates,

+ completing any public work such as roadwork, kerbing and guttering, footway
construction, stormwater drainage and environmental controls, required in
connection with this consent, and

* any inspection carried out by Council in connection with the completion of public
work or the making good any damage to council property.

Note: The inspection fee includes Council’s fees and charges and includes the Public
Road and Footpath Infrastructure Inspection Fee (under the Roads Act 1993). The
amount payable must be in accordance with council’s fees and charges at the payment
date.

Coastal Erosion

The development must cease if at any time the coastal erosion escarpment comes
within 50 metres of any building associated with this development. The buildings and
works used in connection with the development must be removed immediately to an
approved location by the owner of the land. The owner must return the landform of the
subject land to the predevelopment state and suitably revegetate the land.

In this condition coastal erosion escarpment means the landward limit of erosion in the
dune system caused by storm waves.

Note: at the end of a storm the escarpment may be nearly vertical; as it dries out,
the escarpment slumps to a typical slope of 1 vertical to 1.5 horizontal.

Support for neighbouring buildings

If an excavation extends below the level of the base of the footings of a building on an
adjoining allotment of land, the person causing the excavation to be made or builder
must:

a. Inform the neighbouring property owner immediately.

b. Engage a structural engineer to determine any remedial works that may need to
be undertaken.

C. Preserve and protect the adjoining building from damage.

d. If necessary, underpin and support the building in an approved manner.

Conditions prescribed by the Regulation

This development consent is subject to the conditions prescribed by the regulations in
accordance with subsection 4.17(11) of the Environmental Planning and Assessment
Act 1979. Conditions are provided in Schedule 2 of this consent.

The following conditions are to be complied with prior to issue of a Construction
Certificate for building works

6.

Construction site management plan

Before the issue of a construction certificate, the applicant must ensure a construction
site management plan is prepared before it is provided to and approved by the certifier.
The plan must include the following matters:

* location and materials for protective fencing and hoardings to the perimeter on the
site



» provisions for public safety

» pedestrian and vehicular site access points and construction activity zones

+ details of construction traffic management, including proposed truck movements to
and from the site and estimated frequency of those movements, and measures to
preserve pedestrian safety in the vicinity of the site

+ protective measures for on-site tree preservation (including in accordance with AS
4970-2009 Protection of trees on development sites and Council’s DCP, if
applicable) and trees in adjoining public domain (if applicable)

» details of any bulk earthworks to be carried out

* location of site storage areas and sheds

* equipment used to carry out all works

* agarbage container with a tight-fitting lid

* dust, noise and vibration control measures

+ location of temporary toilets.

* measures to ensure no construction activities are to occur within the mapped littoral
rainforest area. Activities that are to be avoided within the mapped littoral rainforest
area include excavation, erection of scaffolding, access requirements for
construction equipment/materials, surface treatment and storage of material.

The applicant must ensure a copy of the approved construction site management plan is
kept on-site at all times during construction.

Design amendments

Before the issue of a construction certificate, the principal certifying authority must
ensure that the approved construction certificate plans (and specifications detail the
following amendments to the approved plans and supporting documentation stamped by
Council.

a) Side Setback
The southern wall of the garage / store is to be removed and re-sited to be not
less than 900mm from this boundary. the garage must retain a 5.4m wide clear
internal width, from the wall to the staircase.

b) Rear deck
The deck located on the south-eastern elevation is to be reduced in size by a
minimum of 1500mm to enable all construction works, footings and scaffolding
etc. to ensure that no works occur within the littoral rainforest mapped land.

c) BASIX commitment — rainwater tank
Amended plans are required to show a rainwater tank that is a minimum capacity
of 3000 Litres. This tank must not be located within the street front setback area,
or within the mapped littoral rainforest areas.

S.88E Public Positive Covenant to be placed on title — Coastal erosion
Documentary evidence is to be provided to the Principal Certifying Authority that a
public positive covenant, pursuant to the provisions of S.88E of the Conveyancing Act,
1919, has been placed on the title to the land, the subject of this consent, stating:-

The development granted via development consent number 10.2021.458.1 must
cease if at any time the coastal erosion escarpment comes within 50 metres of the
building subject of the consent. The development the subject of this consent must
be demolished and removed immediately. Further the landowner must suitably
revegetate the land.



10.

11.

In this covenant coastal erosion escarpment means the landward limit of erosion
in the dune system caused by storm waves.

Please note: Documents requiring the endorsement of Council associated with the
creation or cancellation of easements, restrictions, covenants are subject to fees listed
within Council’s Fees & Charges.

Section 88B Instrument— Easement of Conservation

Documentary evidence is to be provided to the Principal Certifying Authority and Council
that a Section 88B of the Conveyancing Act 1919, has been placed on the title to the
land, the subject of this consent. The Section 88B Instrument is to provide for:

a) Easement of conservation
A restriction must be applied to the entirety of the area subject to the approved
Vegetation Management Plan for the mapped Littoral Rainforest Area. The
restriction on user must prohibit, except as otherwise permissible by law, all of the
following within the area covered by the restriction on user:
l. the destruction or removal of any native trees, shrubs, grasses or other
vegetation, or the planting of any vegetation other than locally native vegetation;

Il. any act or omission which may adversely affect any native vegetation or any
native fauna or their related habitats;

[l any act or omission which may result in the deterioration in the natural state or
in the flow, supply, quantity or quantity of any body of water or in the natural
hydrological regime of the area;

V. the creation or maintenance of any tracks through the area;

V. the removal, introduction or disturbance of any soil, rock or other minerals;

VI. any structures or dwellings;

VIl no deposition or accumulation of rubbish or refuse, including garden refuse and
weed propagules, nor the use of any of the area for storage of any substance or
material.

The s88B Instrument must contain a provision identifying Byron Shire Council as the
only person or authority having the power to revoke, vary or modify the restriction on
user.

Structural Engineers Certification — Coastal Erosion

The dwelling must be designed and constructed so that it can be easily removed from
the site by road vehicle. The application for a Construction Certificate is to include plans
and specifications consistent with the approved Demountability Report. Prior to issue of
the Construction Certificate, a certificate from a practising structural engineer must be
submitted to the Principal Certifying Authority certifying that the building and associated
works can be easily dismounted and readily removed from the site by road vehicle. The
structural engineer is to be a corporate member of the Institution of Engineers Australia
or is to be eligible to become a corporate member and have appropriate experience and
competence in the related field.

Stormwater Drainage — Dispersion Trench

The application for a Construction Certificate is to include plans and specifications for
stormwater drainage in accordance with the relevant Australian Standard. All
stormwater drainage for the development must be conveyed by a gravity system to a



12.

13.

14.

15.

16.

dispersion trench or trenches complying with the requirements of Council’s
Comprehensive Guidelines for Stormwater Management.

Such plans and specifications must be approved as part of the Construction Certificate.

Consent required for Works within Road Reserve

Consent from Council must be obtained for works within the road reserve pursuant to
Section 138 of the Roads Act 1993. Three (3) copies of engineering construction plans
must accompany the application for consent for works within the road reserve.

Such plans are to be in accordance with Council’s current Design & Construction
Manuals and are to provide for the following works:

a) Driveway
A driveway in accordance with Council's Northern Rivers Local Government
Development Design & Construction Manuals and Standard Drawings.

b) Driveway Removal
The existing driveway must be removed and the grass verge area topsoiled and
turfed to Council’s satisfaction

Access & Parking

The application for a Construction Certificate is to include plans and specification that
indicate access, parking and manoeuvring details in accordance with the plans
approved by this consent.

The access, parking and manoeuvring for the site is to comply with the requirements of
AS 2890.1-2004: Parking facilities, Part 1. Off-street car parking. Plans are to include,
but not be limited to, the following items:

a) pavement design, comprising an all weather surface, such as asphalt, bitumen
seal, concrete, pavers or suitably designed permeable pavements;

b)  site conditions affecting the access; and

c) existing and design levels.

Such plans and specifications must be approved as part of the Construction Certificate.

NOTE: The plans must be in compliance with Council's current “Northern Rivers Local
Government Development Design & Construction Manuals and Standard Drawings”.

Water and Sewerage - Section 68 approval required
If required, an Approval under Section 68 of the Local Government Act 1993 to carry
out water supply work and sewerage work must be obtained.

Building materials and colours to be specified

The application for a Construction Certificate is to include plans and specifications that
indicate the proposed building materials and colours consistent with the provisions of
Development Control Plan 2010 — Chapter C3.1 Element — Visual Impact. Please note
that roof colours must be non-reflective earth tone colours and that the use of white and
near white colours is not permissible

Such plans and specifications must be approved as part of the Construction Certificate.

Compliance with BASIX Certificate requirements



17.

18.

19.

20.

The development is to comply with Basix Certificate No. 1190558S_02, dated Tuesday,
13 July 2021.

The commitments indicated in the Certificate are to be indicated on the plans submitted
for approval of the Construction Certificate.

The plans submitted must clearly indicate all windows numbered or identified in a
manner that is consistent with the identification on the Basix Certificate.

Minor changes to the measures may be undertaken without the issue of any
amendment under Section 4.55 of the Act, provided that the changes do not affect the
form, shape or size of the building.

Such plans and specifications must be approved as part of the Construction Certificate.

Long Service Levy to be paid

In accordance with Section 6.8 of the Environmental Planning and Assessment Act
1979 (as amended), a Construction Certificate for BUILDING WORKS shall NOT be
issued until any Long Service Levy payable under Section 34 of the Building and
Construction Industry Long Service Payments Act, 1986 (or where such levy is payable
by instalments, the first instalment of the levy) has been paid (as applicable).

These payments can be made online at www.longservice.nsw.gov.au. Proof of payment
is required to be submitted with the Construction Certificate application.

For further information regarding the Long Service Payment please refer to the website
above.

Waste Management Plan

Before the issue of a construction certificate, the applicant is to ensure that a waste
management plan is prepared in accordance with the EPA’s Waste Classification
Guidelines and the following requirements before it is provided to and approved by the
certifier:

a. Council's Waste Management Development Control Plan

OR

b. details the following:
» the contact details of the person(s) removing the waste
* an estimate of the waste (type and quantity) and whether the waste is expected
to be reused, recycled or go to landfill
» the address of the disposal location(s) where the waste is to be taken

The applicant must ensure the waste management plan is referred to in the construction
site management plan and kept on-site at all times during construction.

Tree Removal
No trees or vegetation to be cleared or removed until a Construction Certificate has
been issued.

Trees to be retained and protected


http://www.longservice.nsw.gov.au/

21.

22.

23.

Trees to be retained are to be protected by Tree Protection Zone (TPZ) fencing. The
fencing is to be installed in accordance with AS 4970-2009 Protection of trees on
development sites and the plan shown in Figure 2 of the letter from Northern Tree Care
dated 5 Jul 2022. Activities that are excluded within the TPZ (as per section 4.2 of
AS4970-2009) include machine excavation, placing of fill, parking of vehicles and plant,
and storage of material. If these activities are required within the TPZ they may only
occur under the supervision of the project arborist (minimum AQF level 5 qualified
arborist).

The Tree Protection Zone (TPZ) exclusion fence is to be maintained for the duration of
the site clearing, preparation, construction and landscaping works.

Littoral rainforest mapping and retained trees

The littoral rainforest mapping layer as defined under the State Environmental Planning
Policy (Resilience and Hazards) 2021 and all individual trees to be retained in
accordance with this development consent must be illustrated on any and all relevant
Construction Plans, along with their Tree Protection Zones formulated in accordance
with AS 4970-2009 — Protection of Trees on Development Sites.

Vegetation Management Plan

Prior to the issue of a Construction Certificate, a basic Vegetation Management Plan
(VMP) must be prepared and approved by Council. The VMP must aim to improve and
restore the biodiversity values of the mapped littoral rainforest area in the east of the site

The plan must:

a. Bein accordance with the BSC Guidelines for preparing Vegetation Management Plans
(VMP) or Biodiversity Conservation Management Plans (BCMP)

b. Include a map of a suitable scale (1:200 or better) showing the area subject to the VMP
as described above.

c. Detail a restoration methodology for the entire mapped littoral rainforest area in the
east of the site with the objective of achieving a closed canopy vegetation community
consisting of trees, shrubs and groundcovers that aligns with Plant Community Type
(PCT) 3122 — Far North Littoral Rainforest as described in the Eastern NSW PCT
Classification.

Insect screening required

The application for a Construction Certificate is to include plans and specifications that
provide effective insect screening to all windows, doors and other openings to all parts
of the development used for habitable purposes.

Such plans are to be approved as part of the Construction Certificate.

The following conditions are to be complied with prior to any building or construction
works commencing

24.

Erosion and Sediment measures



25.

26.

27.

Erosion and sedimentation controls are to be in place in accordance with the Guidelines
for Erosion & Sediment Control on Building Sites. Particular attention is to be given to
the provision of the following sediment and erosion control measures:

a. Temporary driveway from the edge of road to the building site;
b. Temporary downpipes immediately installed after the roof has been erected;
C. Silt fence or sediment barrier.

Sediment and erosion control measures must be maintained at all times until the
site has been stabilised by permanent vegetation cover or hard surface.

Note: Council may impose on-the-spot fines for non-compliance with this
condition.

Any such measures that are deemed to be necessary because of the local
conditions must be maintained at all times until the site is made stable (i.e. by
permanent vegetation cover or hard surface).

Erosion and sediment measures

Where erosion of soils or runoff of any substance is likely to occur, erosion and
sedimentation controls are to be in place in accordance with the Guidelines for Erosion
& Sediment Control on Building Sites.. This may include stockpiled materials such as
sand, etc.

Any such measures that are deemed to be necessary because of the local conditions
must be maintained at all times until the site is made stable (i.e. by permanent
vegetation cover or hard surface).

Soil Testing following demolition

To ensure the site soil is suitable following the demolition of the existing building and
before the commencement of new construction works. Soil testing must be undertaken
by a suitably qualified person in accordance with NSW EPA Consultants Reporting on
Contaminated Land — Contaminated Land Guidelines 2020 investigations, reporting
methodology and information sources for obtaining land use history. Details can be
found at https://www.epa.nsw.gov.au/your-environment/contaminated-land/statutory-

quidelines.

Should elevated levels of lead or other contaminates be detected through soil testing, a
remedial works program must be prepared. Soil testing and remedial works should be
completed following demolition of the existing structures and prior to construction of the
new development.

Validation (including additional soil results) and a report must be provided to the PCA
prior to the commencement of building works.

Remediation of contaminated land Action Plan (where necessary)
A Remedial Action Plan (RAP) must be prepared for the management of contaminated
soils in accordance with the findings of the soil testing as required by this consent.

a) The RAP must be prepared by a suitably qualified person as per the
Consultants Reporting on Contaminated Land Contaminated Land Guidelines
2020 and all other statutory requirements.


Guidelines%20for%20Erosion%20and%20Sediment%20Control%20on%20Building%20Sites.
Guidelines%20for%20Erosion%20and%20Sediment%20Control%20on%20Building%20Sites.
file://///fapmho2/public/Condition%20groups/Guidelines%20for%20Erosion%20and%20Sediment%20Control%20on%20Building%20Sites.
file://///fapmho2/public/Condition%20groups/Guidelines%20for%20Erosion%20and%20Sediment%20Control%20on%20Building%20Sites.
https://www.epa.nsw.gov.au/your-environment/contaminated-land/statutory-guidelines
https://www.epa.nsw.gov.au/your-environment/contaminated-land/statutory-guidelines

f)

A Notice of Commencement must be submitted to Council no less than 30
days prior to commencement.

A suitably qualified person with experience in contaminated land remediation
must be engaged by the proponent to be responsible for overseeing all works.

Contact details of the responsible person must be provided to Council,
including a 24-hour telephone number.

a validation report and notice of completion submitted to Council before any
other works commence. The notice of completion must certify the site is
suitable for the proposed use.

All reporting must conform to the requirements of Consultants Reporting on
Contaminated Land Contaminated Land Guidelines 2020, and must also
include information confirming that EPA and all other regulatory requirements
have been met. In particular, documentary evidence is required to confirm that
any disposal of soil off-site is done in accordance with the RAP and regulatory
requirements.

28. Toilet facilities
Toilet facilities are to be provided, at or in the vicinity of the work site at the rate of one
toilet for every 20 persons or part of 20 persons employed at the site. Each toilet
provided must be a toilet connected to an accredited sewage management system
approved by the Council.

29. Water service to be connected
A water service must be connected to the property using an approved backflow
prevention device. It is the applicant’s responsibility to engage a licensed plumber who
shall liaise with council during this process.

Any new water service will be at the applicants cost.

The following conditions are to be complied with during any building or construction

works

30. Hours of work
The principal certifier must ensure that building work, demolition or vegetation removal
is only carried out between:

* 7am to 6pm on Monday to Friday.
* 8am to 1pm on Saturday.

The principal certifier must ensure building work, demolition or vegetation removal is not
carried out on Sundays and public holidays, except where there is an emergency.

Unless otherwise approved within a construction site management plan, construction
vehicles, machinery, goods or materials must not be delivered to the site outside the
approved hours of site works.

Note: Any variation to the hours of work requires Council’s approval.

31. Construction Noise



32.

33.

34.

35.

36.

37.

38.

While building work is being carried out, and where a noise and vibration management
plan is approved under this consent, the applicant must ensure that any noise generated
from the site is controlled in accordance with the requirements of that plan.

OR

While building work is being carried out and where no noise and vibration management
plan is approved under this consent, the applicant is to ensure that any noise caused by
demolition, vegetation removal or construction does not exceed an LAeq (15 min) of
5dB(A) above background noise, when measured at any lot boundary of the property
where the construction is being carried out.

Implementation of BASIX commitments

While building work is being carried out, the applicant must undertake the development
strictly in accordance with the commitments listed in the BASIX certificate(s) approved
by this consent, for the development to which the consent applies.

Signs to be erected on building and demolition sites
A sign must be erected in a prominent position on the work site:
a.  Stating that unauthorised entry to the work site is prohibited, and
b.  Showing the name of the person in charge of the work site and a telephone
number at which that person may be contacted outside working hours.

Any such sign is to be removed when the work has been completed.

Builders rubbish to be contained on site

All builders rubbish is to be contained on the site in a ‘Builders Skips’ or an enclosure.
Footpaths, road reserves and public reserves are to be maintained clear of rubbish,
building materials and all other items.

Protection of native vegetation

All native vegetation nominated to be retained by notation or condition as a requirement
of the development consent shall be maintained and protected during demolition,
excavation and construction on the site in accordance with AS 4970-2009 — Protection
of Trees on Development Sites.

Fill to be retained on the subject land
Fill material must not encroach onto any adjoining land.

Prevention of water pollution

Only clean and unpolluted water is to be discharged to Council’s stormwater drainage
system or any watercourse to ensure compliance with the Protection of Environment
Operations Act.

Note: Council may impose on-the-spot fines for non-compliance with this
condition.

Removal of asbestos
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40.

41.

42.

43.

44,

All asbestos wastes associated with removal of the existing dwelling to be disposed of in
accordance with the requirements of the Workcover Authority. The applicant/owner is to
produce documentary evidence that this condition has been met.

Please note the Byron Resource Recovery Centre can not accept asbestos. You will
need to arrange disposal at an alternate landfill site.

Maintenance of sediment and erosion control measures
Sediment and erosion control measures must be maintained at all times until the site
has been stabilised by permanent vegetation cover or hard surface.

Demolition

Any required demolition works must be undertaken in accordance with the relevant
requirements of Australian Standard AS 2601-1991: The Demolition of Structures
published by Standards Australia, and the WorkCover Authority of NSW.

All excavated soils to be disposed of off-site
All excavated soils to be disposed of off-site and in accordance with NSW EPA Waste
Classification Guidelines (2014) and approved environmental management plans.

Removal of demolition and other wastes

All wastes, including asbestos and lead-contaminated wastes, associated with these
works are to be handled and disposed of in accordance with the requirements of the
Work Cover Authority. The applicant/owner is to produce documentary evidence that
this condition has been met. Wastes must be disposed of at a Licenced Waste Facility.
All wastes removed from the site must be managed and disposed of in accordance with
the NSW EPA Waste Classification Guidelines (2014)

Excavated natural materials and demolition waste disposal

Any and all excavated natural materials and demolition and builders waste transported
from the site must be accompanied (a copy kept with the transporter) by a NSW
Protection of The Environment Operations Act s143 Notice.

Aboriginal Relics

While demolition or building work is being carried out, all such works must cease
immediately if a relic or Aboriginal object is unexpectedly discovered. The applicant
must notify the Heritage Council of NSW in respect of a relic and notify the Secretary of
the Department of Planning, Industry and Environment and the Heritage Council of
NSW in respect of an Aboriginal object. Building work may recommence at a time
confirmed by either the Heritage Council of NSW or the Secretary of the Department of
Planning, Industry and Environment.

In this condition:

+ “relic’ means any deposit, artefact, object or material evidence that:
a. relates to the settlement of the area that comprises New South Wales, not being
Aboriginal settlement, and
b. is of State or local heritage significance; and

« “Aboriginal object” means any deposit, object or material evidence (not being a
handicraft made for sale) relating to the Aboriginal habitation of the area that


https://www.epa.nsw.gov.au/your-environment/waste/classifying-waste/waste-classification-guidelines
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/wasteregulation/160095-notices143-form.docx
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/wasteregulation/160095-notices143-form.docx

45.

comprises New South Wales, being habitation before or concurrent with (or both) the
occupation of that area by persons of non-Aboriginal extraction and includes
Aboriginal remains.

Site Location
The location of the building on the site to be established by a suitably qualified Surveyor
and must comply with this approval including any required setbacks to boundaries.

The following conditions are to be complied with prior to occupation of the building

46.

47.

48.

49.

50.

51.

Works to be completed prior to issue of a Final Occupation Certificate

All of the works indicated on the plans and approved by this consent, including any other
consents that are necessary for the completion of this development including approvals
issued under the Local Government Act 1993 and the Roads Act 1993, are to be
completed and approved by the relevant consent authority/s prior to the issue of a Final
Occupation Certificate.

Any Security bond paid for this application will be held until Council is satisfied that no
further works are to be carried out that may result in damage to Councils road/footpath
reserve.

Access and parking areas to be completed.
The access and parking areas are to be constructed in accordance with the approved
plans and Roads Act consent prior to the issue of an occupation certificate.

Stormwater drainage work
Stormwater drainage for the development must be constructed in accordance with the
approved plans and specification prior to issue of an occupation certificate.

Completion of Vegetation Management Plan works

Prior to the issue of an Occupation Certificate, a report from a qualified and experienced
ecologist and/or Bush Regenerator to demonstrate that all works required by the
approved Vegetation Management Plan (VMP) for the site have been completed must
be submitted to, and approved by Council or any private certifier.

Structural Engineers Certification — Coastal Erosion

The development is to be constructed in accordance with the approved demountability
report and associated plans and specifications. Certification from a practicing Structural
Engineer must be submitted to the Principal Certifying Authority prior to issue of an
occupation certificate certifying that the dwelling and associated works have been
constructed so that they can be easily dismounted and readily removed from the site by
road vehicle. The structural engineer is to be a corporate member of the Institution of
Engineers Australia or is to be eligible to become a corporate member and have
appropriate experience and competence in the related field.

Plumbing Works

All works in relation to any associated Section 68 Water and Sewerage approval must
be fully complied with and have a Final Plumbing Certificate issued prior to the issue of
an Interim or Final Occupation Certificate.”



52.

Site Location Survey

A final survey of the structures showing setbacks to boundaries to be submitted to the
Private Certifier with the Occupation Certificate demonstrating compliance with the
approved plans.

The following conditions are to be complied with at all times

53.

54.

55.

56.

57.

58.

Approved use

Dwelling-house — Use of the development is approved for a dwelling house. Any
activity other than that defined as dwelling house must not be carried out unless
development consent is sought.

Note. dwelling house means “a building containing only one dwelling”, and dwelling
means “a room or suite of rooms occupied or used or so constructed or adapted as to
be capable of being occupied or used as a separate domicile”. The dwelling house is not
approved as short term rental accommodation, tourist and visitor accommodation or to
be “holiday let”.

Site Waste Minimisation and Management
All works must comply with the objectives of waste minimisation and waste
management of Part B8.1.2 of DCP 2014.

Must not interfere with the amenity of the neighbourhood

The use of the development must not interfere with the amenity of the neighbourhood by
reason of noise, vibration, smell, fumes, smoke, dust, wastewater or otherwise. In
particular:

a. Any complaints to Council about ‘offensive’ noise will be dealt with under the
provisions of the Protection of the Environment Operations Act 1997.

b. Only clean and unpolluted water is permitted to be discharged to Councils’
stormwater drainage system or any waters.

c. Allwastes shall be contained within appropriate containers fitted with a tight-fitting
vermin-proof lid.

d. All waste storage and sewage facilities shall be serviced and maintained to ensure
that all relevant environment protection standards are satisfied.

e. Goods deliveries shall be restricted to daytime operating hours.

Limited vegetation removal

Removal of existing native vegetation from the site is limited only to what is specified in
Figure 3-3 and Table 5-1 of the report titled New Dwelling — 99 Alcorn Street Suffolk
Park, Flora and Fauna Assessment prepared by Australian Wetlands Consulting Pty Ltd
and dated July 2021. All other trees and native plants within the site are to be retained
and protected.

Ecological restoration works
Ecological restoration works must be undertaken and completed in accordance with the
approved Vegetation Management Plan.

Window screening



To minimize the risk of bird strikes, measures to prevent the reflection of sky and
adjacent vegetation on windows must be retained in perpetuity.

SCHEDULE 2. PRESCRIBED CONDITIONS

The prescribed conditions in accordance with Part 6 Division 8A of the Environmental
Planning and Assessment Regulation as at the date of this development consent as are of
relevance to this development must be complied with:

Clause 98 Compliance with Building Code of Australia and insurance requirements under the
Home Building Act 1989

Clause 98A  Erection of signs

Clause 98B  Notification of Home Building Act 1989 requirements

Clause 98C Conditions relating to entertainment venues

Clause 98D Condition relating to maximum capacity signage

Clause 98E Condition relating to shoring and adequacy of adjoining property

Refer to the NSW State legislation for full text of the clauses under Part 6 Division 8A of the

Environmental Planning and Assessment Requlation 2000. This can be accessed at
http://www.legislation.nsw.gov.au.

SCHEDULE 3. REASONS FOR DECISION, HOW COMMUNITY VIEWS WERE
ADDRESSED

Note: From July 1 2018, Council’s are required to give and publicly notify reasons for a range of
planning decisions where they are deciding if development should proceed to help community
members to see how their views have been taken into account and improve accountability to
stakeholders. A statement of reasons for the determination of this application is provided below.

Statement of Reasons

The proposed development complies with the provisions of Byron Local Environmental Plan
1988.

The proposed development complies with relevant State Environmental Planning Policies

The proposed development complies with relevant provisions of Development Control Plan 2010

The proposed development complies with Environmental Planning & Assessment Regulation
2000 considerations.

The proposed development will not have significant adverse impact on the natural, built or social
environment or economic impacts on the locality.

The proposed development is considered suitable for the proposed site.

The development application was notified/advertised in accordance with Council’'s Community
Participation Plan. Issues raised in the submissions have been addressed during assessment of
the application.

The proposed development is unlikely to prejudice or compromise the public interest.

How community views were addressed
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The DA was advertised in accordance with Council’'s Community Participation Plan. The
submissions received were considered on merit and addressed during assessment of the
application.

To view the considerations, please contact Council to view a copy of the assessment report
relating to this DA.

SCHEDULE 4. NOTES

Construction Certificate required:

This development consent is issued under the Environmental Planning and Assessment Act
1979 and does not relate to structural aspects or specifications of the building under the Building
Code of Australia. All buildings and alterations require the issue of a Construction Certificate
prior to works commencing. Application forms are available from the customer services counter
or Council’s website www.byron.nsw.gov.au

Principal Certifying Authority:

Work must not commence until the applicant has:-

a. appointed a Principal Certifying Authority (if the Council is not the PCA); and

b.  given Council at least two days notice of the intention to commence the erection of the
building. Notice must be given by using the prescribed ‘Form 7°.

C. notified the Principal Certifying Authority of the Compliance with Part 6 of the Home
Building Act 1989.

Occupation Certificate required:
The building must not be occupied until the Principal Certifying Authority has issued an
Occupation Certificate.

Protection of the Environment Operations Act 1997:

It is an offence under the provisions of the Protection of the Environment Operations Act 1997 to
act in a manner causing, or likely to cause, harm to the environment. Anyone allowing material to
enter a waterway or leaving material where it can be washed off-site may be subject to a penalty
infringement notice (“on-the-spot fine”) or prosecution.

Penalties apply for failure to comply with development consents

Failure to comply with conditions of development consent may lead to an on the spot fine being
issued pursuant to section 4.2(1) of the Environmental Planning & Assessment Act 1979 or
prosecution pursuant to section 9.50 of the Environmental Planning & Assessment Act 1979.

Plumbing Standards and requirements.

All Plumbing, Water Supply, Sewerage and Stormwater Works shall be installed in accordance
with the Local Government Act 1993, Plumbers Code of Australia and AS/NZS 3500 Parts 0-5,
the approved plans (any notations on those plans) and the approved specifications. Any
plumbing inspections required under a Section 68 Approval are to occur in accordance with that
approval.

Relics Provisions- Advice
Attention is directed to the NSW Heritage Act 1977 and the provisions of the Act in relation to the
exposure of relics. The Act requires that if:
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a) arelic is suspected, or there are reasonable grounds to suspect a relic in ground, that is
likely to be disturbed damaged or destroyed by excavation; and/or

b) any relic is discovered in the course of excavation that will be disturbed, damaged or
destroyed by further excavation;

Those responsible for the discovery must notify nominated management personnel who will in
turn notify the Heritage Council of New South Wales or its delegate, the Office of Environment
and Heritage, NSW Heritage Branch, and suspend work that might have the effect of disturbing,
damaging or destroying such relic until the requirements of the NSW Heritage Council have
been satisfied (ss139, 146).

Essential Energy
Strictly based on the documents submitted, Essential Energy has ho comments to make as to
potential safety risks arising from the proposed development.

Essential Energy makes the following general comments:

¢ If the proposed development changes, there may be potential safety risks and it is
recommended that Essential Energy is consulted for further comment;

e Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on
the title of the above property should be complied with; and

¢ In addition, Essential Energy’s records indicate there is electricity infrastructure located
within the property. Any activities within this location must be undertaken in accordance
with the latest industry guideline currently known as ISSC 20 Guideline for the
Management of Activities within Electricity Easements and Close to Infrastructure.

e Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in
accordance with the requirements of Part 5E (Protection of Underground Electricity
Power Lines) of the Electricity Supply Act 1995 (NSW).

e Given there is electricity infrastructure in the area, it is the responsibility of the person/s
completing any works around powerlines to understand their safety responsibilities.
SafeWork NSW (www.safework.nsw.gov.au) has publications that provide guidance
when working close to electricity infrastructure. These include the Code of Practice —
Work near Overhead Power Lines and Code of Practice — Work near Underground
Assets.
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